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THE couRT:  A1 r -  r l gh t .  Th i s  i s  t he  ma t te r  o f

P e t e r  M a r k  D i a r b a k e r l y

MR.  MARGULIS  :  D ia rbake rJ_y .

T H E  C O U R T :  - _  D i a r b a k e r l y  a g a i n s t  K a t i e

R i fo rc l  i n  a  pa te rn i t y  ac t i on -  we  have  Randy  Margu l i s

a s  h i s  a t t o r n e y .  M r .  D i a r b a k e r r y  i s  n o t  h e r e .  w e  h a v e

Dana  Her r i ng ton  he re  fo r  t he  responden t  M iss  R i fo rd .

M r .  C a f a r e l l a  i s  t h e  a t t o r n e y  f o r  t h e  c h i l d .

we  a l so  have  v i s i t a t i on  p roceec i i ngs  w i th  boLh  o f

y o u r  c l i e n t s  b e i n g  p e t i t i o n e r s .  S o ,  c a n  I  j u s t

b a s i c a f l y  a s k  t h e  l a w y e r s ,  o r r  b e h a l f  o f  b o t h  y o u r

c l - ren ts  l - e t  me  jus t  en te r  den ia f  s  on  beha l f  o f  you r

c l i e n t s  w i t h  r e s p e c t  t o  t h e  c u s t o d y  a n d  v i s i t a t i o n

p r o c e e d i n g .

M S .  H E R R I N G T O N :  T h a t ' s  c o r r e c t ,  y o u r  H o n o r .

MR.  MARGUI , IS :  yes ,  you r  Honor .

T H E  C O U R T :  S o  I ' l f  e n t e r  d e n i a l s  o n  b e h a l f

o f  b o t h  o f  y o u r  c l i e n t s .  y o u  g u y s  a r e  a c k n o w l e d g i n g

r e c e i p t  o f  t h e  p e t i t i o n s ?

M R .  M A R G U L I S :  y e s ,  y o u r  H o n o r .

T H E  C O U R T :  A n d  t h e  p a t e r n i t y  d o c k e t  w a s

a l r e a d y  e n t e r e d  a  d e n i a l  b u t  w e ' l l -  j u s t  c o n t i n u e  a

d e n i a l ,  f  b e l i e v e ,  o n  b e h a l f  o f  y o u r  c l i e n t ?

M S .  H E R R I N G T O N :  I  b e l i e v e  t h a t  w e  c a n

c o n s e n t  t o  p a t e r n i t y  b e c a u s e  p a t e r n i t y  h a s  n o t  y e t  b e e n
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e s t a b l i s h e d  f o r  t h e  s o n .

THE COURT:  Fo r  Mason .

MS.  HERRINGTON:  Fo r  t he  o l -de r

THE COURT:  Okay .  D id  you  wan t

w i t h o u t  y o u r  c f i e n t  h e r e ,  M r .  M a r g u l i s ?

MR. MARGULIS :  Sur .e .

THE COURT:  Okay .

d a u g h t e r r  ! € s .

to  do  tha t

M R .  M A R G U L I S :  I r r  f a c t ,  f  t h i n k  w e  s p o k e

abou t  t ha t  }as t  t ime  and  r  be -L ieve  tha t  M iss  Her r i ng ton

ind i ca ted  tha t  she  was  1 i ke l y  p repa red  to  acknowredge

p a r e r n l - t y /  s o  I  t h i n k  t h a t  w a s  e x p e c t e d  a n y w a y .

T H E  C O U R T :  O k a y .  A t 1  r i g h t .  S o r  o n  b e h a l f

o f  y o u r  c l i e n t ,  M i s s  H e r r i n g t o n ,  y o u r  c l i e n t  y o u  h a d

a  chance  to  speak  w i th  he r .  she  does  unders tanc i  she

h a s  a  r i g h t  t o  a  h e a r i n g  i n  t h i s  m a t t e r  b u t  i n s t e a d  o f

g o i n g  f o r w a r c J  w i t h  a  h e a r i n g ,  s h e  i s  l u s t  g o i n g  t o

acknow l -edge  pa te rn i t y  t ha l -  Mr .  pe te r  Mark  D ia rbake r l y

i s  t h e  f a t h e r  o f  M a s o n .

n : f  a r n ' i  1 _  r rr r r  r J

tna t  _L

MS"  HERRINGTON:  T 'ha t  1s  co r rec t ,  you r  F lono r

THE COURT:  So  tha t  w i l l _  reso l ve  the

a c t i o n .  W i t h  r e s p e c t  t o  t h e  s o  I  r e a f i z e

guess  I  go t  t o  ask  the  obv ious  ques t i on ,

T h e  v i s i t a t i o n / c u s t o d y  p r o c e e d i n g s  a r e  j u s twh ich

w i t h

rnvo l

I S :

re . spec t  t o  you r  daugh te r  O l i v i a  ,  o r  i s  a re  we

r r i ng  Mason ,  t oo?
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,  M S "  H E R R I N G T O N :  W e I l ,  t h e  p e t i t i o n

:  c u r r e n t l y ,  i t t s  m y  u n d e r s t a n d i n g ,  i s  s t r i c t l y  f o r

I  o l i v i a .

THE COURT:  Okay .

:  MS.  HERRINGTON:  As  the  pa . [e rn r t y  o f  Mason

,  h a d  n o t  y e t  b e e n  e s t a b l i s h e d .

MR-  MARGULTS:  R igh t ,  because  we  had  l ackec r

s t a n < 1 i n g ,  s o  f  ' l l  p r o b a b l y  a m e n d  i t .

THE couRT:  Do  you  wan t  t o  j us t  o ra r r y  amend

:  i t  t o d a y ?

,  
* O .  M A R G U L I S :  S u r e .  I  h e r e b y  a m e n d  i t .

THE COURT:  Do  you  have  a  p rob lem w i th  tha r ,

M iss  Her r i -ng t -on?

M S .  H E R R I N G T O N :  N o ,  y o u r  H o n o r .

THE COURT:  Okay .  I  mean  bo th  o f  you  have

c ross*pe t i t i ons .  Do  you  bo th  wan t  t o  o ra ] r y  amend  you r

p e t i t i o n s  ; u s t  t o  i n c l u d e  M a s o n  b a s e d  o n  [ h e  f a c t  t h a t

p a t e r n i t y  h a s  j u s t  b e e n  e s t a b f i s h e c l ?

MR-  I4ARGULIS :  Abso lu te l y .

M S .  H E R R I N G T O N :  y e s .

THE COURT:  Okay .

MR.  MARGULTS:  Thank  you  fo r  t he  oppor tun i t y

t o  d o  t h a t ,  b y  t h e  w a y .

THE COURT:  Okay .  And  then  f  quess  the

q u e s t i o n  i s :  W h e r e  a r e  w e  g o i n g  w i t h  t h i s ?  D l d
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Mr .  Ca fa re l l a  ge t  a  chance  to  mee t  w l th  eve rybody  o r

t h e  c f i e n t s ?

MR.  CAFARELLA:  I  have ,  Judge .  Thank  you"

T H E  C O U R T :  O k a y .

MR.  CAFARELLA:  And ,  you r  Honor ,  I  be l i eve  I

w i l l  need  to  be  appo in ted  as  a t to rney  fo r  t he  ch i l - c l  on

the  V  docke t  f o r  Mason ,  t he  baby .

T H E  C O U R T :  Y e s .

M R .  C A F A R E L L A :  I  b e l i e v e ,  i n  s p e a k i n g  w i t h

counse l  p r i o r  t o  coming  i n  today ,  t ha t  eve r : ybody  ag rees

t h a t  t h e r e  w i l l  b e  a  m e n t a r  h e a l t h  e v a r u a t i o n  o n  b o t h

p a r t i e s .  I  b e l i e v e  h o p e f u l l y  t h r o u g h  D r .  T y r r e l l ,  L f

t h e  c o u . r t  i s  i n c l i n e d  t o  o r C e r  i t .

THE COURT:  Su re .

MR.  CAFARELLA:  We were  ta l k ing  abou t  some

s o r t  o f  s u p e r v i s e d  a c c e s s  i f  d a d  i s  a b l e  t o  c o m e  t o

W e s t e r n  N e w  Y o r k .  W e  d i d n ' t  g e t  a  c h a n c e  t o  r e a l l y

ta l k  abou t  t imes ,  bu t  r  guess  r  t h rew ou t  t he re  whe the r

o r  no t  mom's  - -  ma te rna f  g randmot_her  wou ld  be  w i l l i ng

t o  s u p e r v i s e  f o r  a  s h o r t  p e r i o d  o f  t i m e  w h i l e  d a d  i s

v i s i t i n g ,  a n d  h o p e f u l l y  w e  c a n  s e t  t h i s  d o w n  f o r  a

p r e t r i a l ,  p i c k  s o m e  t r i a l -  d a t e s  u p  i n  t h e  f u t u r e  i n

c a s e  w e  c a n ' t  r e s o l v e  t h i s .

THt r  COURT:  Okay .

MR. CAFARELLA: On my end f rve met  wi th  mom a
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c o u p l e  t i m e s .  f ' v e  m e l -  w i t h  m y  c f i e n t .  f  , v e  s p o k e n

w i th  dad  on  the  phone  con fe rence .  One  th ing ,

M i s s  H e r r i n g t o n  i s  g o i n g  t o  g i v e  m e  a n  a u t h o r i z a t i o n  t o

s p e a k  w i t h  m o m ' s  c l 0 c t o r  a b o u t  s o m e  a n c r l l a r y  i s s u e s ,

b u t  t h a t ' s  s o m e t h i n g  t - h a t  w e ' f l  w o r k  o n  u n t i l  t h e  n e x t

cou r t  appearance .

T H E  C O U R T :  O k a y .

M R .  M A R G U L I S :  C o u l d  I  g o  n e x t ?

THE COURT:  Go  a l i ead .

M R .  M A R G U L I S :  J u s t  s i n c e  w e , r e  o n  t h e

r e c o r d .  S o ,  f o r  t h e  r e c o r d ,  I  j u s t  w a n L  t o  c l a r i f y

w h a t  M r .  C a f a r e J - l a  s a i d .  W e  d i s c u s s e d  t e m p o r a r y

superv rsed  access .  We neve r  ag reed  to  tempora ry

s u p e r v i s e d  a c c e s s .  S o

THE COURT:  Okay .

M R .  M A R G U L I S :  I ' m  n o t  s u g g e s t i n g  t h a t

M r .  D i a r b a k e r l y  h a s  e v e r  c o n s e n t e d  t o  s u p e r v i s i o n ,  s o

w h a t  f ' m  r e q u e s t i n g  1 s  a  t e m p o r a r y  o r d e r  o f

u n s u p e r v i s e d  a c c e s s .  r  u n c l e r s t a n d  t h e r e ' s  a n  o b j e c t i o n

t o  M r .  D i a r b a k e r l y  - -  w h o  l i v e s  i n  M a s s a c h u s e t t s ,  b y

t h e  w a y  t h e r e ' s  a n  o b j e c t i o n  t o  a n y  r e q u e s t  t h a t  h e

migh t  have  [o  r -ake  the  ch i l c l  t - o  Massachuse t t s  du r ing

the  pendency  o f  t hese  p roceed ings  fo r  access  the re ,

wh ich  by  the  way  i n  the  pas t ,  t he  ch i l  d  had  been ,  and

toge the r  w i th  mom/  had  been  cn  a  number  o f  occas lons  i n
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h i s  h o m e  i n  M a s s a c h u s e t t s .  B u t ,  b e  t h a t -  a s  r t  m a y ,  o n

a  t e m p o r a r y  b a s i s  r  w o u r - d n ' t  o p p o s e  t h a t  o b j e c t i o n ,

so  so  any  tempora ry  access  wou ld  take  p lace  i n  t he

wes te rn  New York  a rea ,  bu t  r  do  oppose  the  sugges t i on

t h a t  i t  s f r o u l d  b e  s u p e r v i . s e d .  ' r h e r e '  s  n o  h i s t o r y ,  t o

my  knowredge ,  o f  any  d iagnoses  o f  nen ta - i  hea l th  aga ins t

m y  c l i e n t .  I ' m  u n a w a r e  o f  a n y  a r r e s t s ,  c a l l s  t o  t h e

p o r i c e ,  d o m e s t i c  v i o l e n c e  r e p o r t s .  M y  c l - i e n t  d e n i e s

a n y  d e n i e s  a l l  o f  t h e  a l l e g a t i o n s  t h a t  s u g g e s t  h e ' s

been  v io len t  t oward  the  ch i rd  o r  t oward  the  mo the r  i n

t h e  p a s t ,  s o  f ' d  b e  r e q u e s t i n g  a n  o r d e r  g r a n t i n g ,  u p o n

n o t r c e  r  d o n ' t  k n o w  i f  m y  c l i e n t ' s  y e t  p r e p a r e d  t o

e n t e r  i n t o  a  r e g u l a r  s c h e d u f e  o f  a c c e s s ,  b u t  r  w o u l d n ' t

wan t  h im  to  be  p re jud i ced  f rom tha t  e i t he r .  r  wou ld

reques t  a  tempora ry  o rde r  pe rm i t t i ng  h im  to  have

un fe t te red  accoeq  m: r rha  nn  you  know,  du r ing  weekends

in  Wes te rn  New York ,  upon  reasonab le  no t i ce  to  the

m o t h e r .

And  I  wouLd  a l_so  ask  tha t  h i s  t he re  have  been

some in te r rup t i ons  i n  any  con t i nu i t y  o f  t e lephone

a c c e s s  t h a t  h e  h a d  p r e v i o u s l y  h a d  m a i n t a i n e d  w i t h  t h e

c h r i r d .  r  w o u l d  a f . s o  a s k  i n  a n  o r d e r  t h a t  m y  c l i e n t  b e

g ran ted  the  r iEh t  t o  reasonab-Le  te lephone  access  w i th

t h e  c h i l d ,  p r i v a t e  c o n v e r s a t i o n s  I ' m  t o l d  t h a t

L h a t ' s  b e e n  a n  i s s u e  - -  b u t  p r l v a t e  c o n v e r s a t i o n s .  T h e
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:  ch i l d  i s  o ld  enough ,  she  shou ld  be  ab le  to  have  a

'  p r i va te  conve rsa t i on  by  phone  w i th  he r  f a the r  f o r  a

reasonab le  pe r iod  o f  t ime  and  w i th  some reasonab le

.  f r e q u e n c y '  I ' m  a n t i c i p a t l n g  a n  o b j e c t i o n .  M o s t  c a s e s

'  r -  n a v e ' .  r e g a r d l e s s  w h i c h  s i d e  | m  o n ,  r  d o n , t  t h i n k

1 t ' s  un reasonab le  fo r  a  noncus tod ia r -  pa ren t  t o  have

n igh t l y  phone  access  to  say  he110  and  goodbye  to  the

c h i l d .  T h a t ' s  w h a t  ' d  b e  r e q u e s t i n g  b u t  t h a t  i t  b e

u n f e t t e r e d .

' d  a - l s o  a s k  t h e  c o u r t ,  a n d  w h a t  w e  d i d  t a r k  a b o u t

b e f o r e  c o m i n g  i n  h e r e ,  r  h a v e  n o  o b j e c t i o n  t o  b o t h

p a r t r e s  s u b m i t t i n g  t o  a  m e n t a l  h e a r t h  e v a l u a t i o n  b y  t h e

same p rov ide r .  And  r  wou lc l  ask  the  cou r t  i f  we  cou ld ,

fo r  schedu l i ng  pu rposes ,  i f  we  cou lc l  schedu le  a  repo r t

b a c k  c o n f e r e n c e  t o  t h e  c o u r t ,  a n d  i n  a n t r c r p a t i o n  o f  a

l i ke l i hood  l -ha t  t h i s  ma t te r  w i r l  p roceed  to  a  t . r i a l  ,  i f

we  cou fd  ask  the  cou r t  f o r  t ha t  t o  be  schedured  as

w e r l ,  ; u s t -  i n  t h e  i n t e r e s t  o f  t i m e  s o  w h e n  w e  d o  c o m e
:  

b a c k ,  w e  d o n ' t  h a v e  t o  m o v e  r n t o  2 0 I g  c a l e n d a r .

THE COURT:  Okay .

MR. MARGULIS :  Thank yor_I ,  Judge .

T H E  C O U R T :  M i s s  H e r r i n q t o n .

MS.  HERRINGTON:  yes .  Thank  you ,  you r  Honor .

Un fo r tuna te l y  t he re  i s  a  ve ry  l eng thy  h i s to ry  o f

d o m e s t i c  v i o l e n c e  i n  t h i s  c a s e r  l o u r  H o n o r .  T h a t  i s



1

2

3

4

5

6

1

1 0

v ro - l -ence  by  dad  aga ins t  mom and  a rso  phys i ca r  v io lence

by  dad  aga ins t  t he  ch i l d .  And  r  know tha t  t he  fa the r .

has  a l l eged  tha t r  l ou  know,  he  was  more  rnvo l_ved  i n

t h e s e  c h i l d r : e n ' s  r i v e . s  t h a n  h a s  b e e n  t h e  c a s e ,  a n d

w h i l e  h e ' s  o n l y  t r a v e l e d  h e r e  t o  w e s t e r n  N e w  y o r k  m a y b e

th ree  t imes ,  f ou r  t imes  a  yea r  t o  be  i nvo l ved  w i th  the

ch i l d ren ,  mom d id  t rave l  one  tame a  yea r  a round

c h r i s [ m a s t i m e  w i r - h  o l i v i a  t o  t h e  f a t h e r ' s  h o m e  i n

Massachuse t t s ,  and  the re  were  p rob lems  the re  w i th

v io rence ,  no t  on l y  w i th  the  fa the r  bu t  t he  fa the r  and

h i s  f a m i l y  m e m b e r s .  r t ' s  a  v e r y  v i o f e n t  t u m u l t u o u s

t u r b u l e n t  h o u s e h o f d .  r t ' s  m y  u n d e r s t a n d i n g  t h a t  t h e

fa the r  c loes  have  a  h i s to ry  o f  anger  managemen t  i ssues .

A n d  a s  f a r  a s  w h e t h e r  o r  n o t  t h e r e ' s  b e e n  a  m e n t a l

h e a l t h  d i a g n o s i s  a n d  j u s t  b e c a u s e  h e  h a s  n o t  s o u g h t

t rea tmen t -  does  no t  mean  t . he re  i - sn ' t  somet .h ing  the re .

As  my  pe t i t i on  J -ays  ou t  i n  g rea t  de ta i l  and  w i th  tex t

m e s s a g e s ,  t h e  f a t h e r  h a s  e x p r e s s e d  s u i c i d a l  t e n d e n c i e s ,

and  we  do  fea r  t ha t  t ha t  m igh t  t rans la te  to  ha rm o f  t he

c h i l d r e n  i n  t h e  f a t h e r ' s  c a r e  i f  t h a t  i s  n o t

s u p e r v i s e d .  T h e  f a t h e r  h a s  n o t  s p e n t  a  g r e a t  d e a l  o f

t i m e  a l o n e  w i t h  t h e  c h i r d r e n "  r  d o n ' t ,  k n o w  t h a t  h e ' s

e v e r  b e e n  a r o n e  w i t h  M a s o n .  A n d  w h e n  h e ' s  b e e n  a l o n e

w i th  o f i v i a ,  t - haL  was  du r ing  the  t ime  tha t  t he  mo the r

was  g i v ing  b i - r t h  t o  Mason ,  and  the re  were  ve ry  se r rous
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l s s u e s  w i t h  t h e  f a t h e r  b e i n g  v i o r _ e n t  w r t h  o r i v i a .  S h e

d o e s  n o t  r e s p o n d  w e r r  t o  t h e  f a t h e r .  s h e , s  h a d  v e r y

se r ious  emot iona r  and  behav io ra l  i ssues  wh ich  she  i s

c u r r e n t l y  i n  t h e  p r o c e s s  o f  a d d r e s s i n g  w i t h  t h e

c o u n s e l o r .

W i t h  r e s p e c t  t o  t h e  p h o n e  a c c e s s ,  t h i s  i s  n o t

someth ing  tha t  t he  fa the r  has  eve r  reques ted  i n  the

p a s t .  H e  h a s  n e v e r  c a l - f e d  r e g u l a r l y .  M o m  h a s  t r i e d  t o

g e t  h i m  i n v o l v e d  a n d  h e ' s  a r l v a y s  r e s p o n d s  h e ' s  t o o  b u s y

w i t h  w o r k ,  h e  w a s  i n v o f v e d  w i t h  a  p r o j e c t .

He  d rd  recen t l y  commence  te rephone  access  w i th

o l i v i a  and  he  was  t r y ing  to  ca l - l  numerous  tames  a  day ,

ve ry  ea r l y  i n  t he  morn ing  be fo re  schoo f ,  du r i r rg

d inne r t ime ,  homework  t imer  so  r  d id  a t tempt  to  reso rve

t h i s  i s s u e  o u t s i d e  o f  t h e  c o u r t ' s  r e s o u r c e s /  a n d  r  d i d

wr r te  to  bo th  a t to rneys  w i th  the  p roposa l  t ha t  t he

te lephone  access  occu r  a t  ve ry  spec i f i c  t imes  du r ing

t h e  w e e k  w h i c h  w o u f d  n o t  i n t e r f e r e  w i t h  o l - i v i a ' s

s c h e d u l e ,  s o  s h e  w o u l d  k n o w  t h a t  i t ' s  o c c u r r i n g .  T h e

mom o f  cou rse  den ies  the  fa l se  a l l ega t i ons  rega rd ing

any  rn te r fe rence  w i th  those  te lephone  ca l - -Ls .  r  do

th ink  t l i a t  t he  men ta l  hea f t . h  eva lua t i on  i s  a  p r i o r i t y .

THE COURT:  Fo r  bo th  pa r t . i es ,  co r rec t?

MS"  HERRINGTON:  Abso lu te l y .  And  my  c l i en t

wou ld  consen t  -
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T H E  C O U R T :  O k a y .  A n d ,  M r .  M a r g u l i s ,  w i t h

r e s p e c t  t o  t h e  m e n t a f  h e a l t h  e v a f u a t i o n  i f  w e ' r e  u s i n g

D iane  Ty r re l l ,  you r  c r i -en t ' s  w i l r i ng  to  come back  f ron r

M a s s a c h u s e t t s  t o  d o  t h i s ?

M R .  M A R G U L I S :  S u r e .  H o p e f u l l y  w e  c a n

schedu le  someth ing  f i ke  on  a  F r iday  o r  a  Monday  w i th

he r  and  then  maybe  i t  w l l r  co inc ide  w i t . h  an  access

p e r r o d .

T H E  C O U R T :  O k a y .  A n d ,  M i s s  H e r r i n g t o n ,

y o u ' r e  a g r e e a b l e  t o  t h e  m e n t a l  h e a l t h .  S o  a r e  y o u

s a y a n g  t h a t  y o u ' r e  a g r e e a b l e  t o  t h e  t e l e p h o n e  a c c e s s  a s

l o n g  a s  i t ' s  a t  a  s p e c i f i e d  t i m e  o f  t h e  d a y ?

M S .  H E R R I N G T O N :  T h a t  i s  c o r r e c t ,  a n d  I  c a n

o r o v i  c l e  f  h e  s o e c i  f  i c s  .

M R .  M A R G U L I S  :  I  d o n '  t  o b l  e c t  t o  t _ h a t ,  b y  t h e

w a y .

M S .  H E R R I N G T O N :  T a k - i n g  O l i v i a ,  t o  t h e

p r o p o s a l  t h a t  w a s  s e t  f o r t h  i n  m \ /  t r - o l - r r r r : 1 y  l e t t e r .

M R .  M A R G U L I S :  I  d o n ' t  r e m e m b e r  i t  o f  f h a n d .

M S  "  H E R R I N G T O N :  O k a y .

T H t r  C O U R T :  A n d  t h e n  w h a t  a b o u t  a c c e s s ?

Y O t t r f e  t ^ o ( ' n t o q j _  i n n  t - l r . + -  i +  h o  q r r n a r r r j q a r - . I  ?r v q  r u  ! E y u E J L r r r v  L t r q L  I L  l / E  J U l , g T v I J C U :

M S .  H E R R I N G T O N :  I t  a b s o f u t e l y  h a s  t o  b e

s u p e r v i s e d  a t  t h i s  t i m e ,  t h a . t ' s  c o r r e c t .  A n d  I ,  i u s t

p r e l i m i n a r i l y  u p o n  M r .  C a f a r e l ] a ' s  s u g g e s t i o n ,  s t a r t e d
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t o  s p e a k  w i t h  M i s s  R i f o r d ' s  m o t h e r ,  t h e  s u g g e s t e d

p roposed  superv i so r ,  i f  she  wourd  be  comfo r tab le "  r

d o n ' t  k n o w  t h a t  s h e ' s  e n t i r e l y  c o m f o r t a b l e  w i t h  t h e

idea .  she  i nd i ca ted  she  wou ld .  r  t h ink  wha t  wou ld  add

t o  h e r  l e v e l  o f  c o m f o r t  i f  M i s s  R i f o r d ' s  b r o t h e r  w a s

a l - s o  p r e s e n t  d u r i n g  t h e  v i s i t s .

T H E  C O U R T :  O k a y .  I  j u s t  n e e d  t o  a s k  t h i s

q r : e s t i o n .  M a s o n  w a s  b o r n  t h i s  p a s t  s e p t e m b e r ,  c o r r e c t ?

M S .  H E R R I N G T O N :  T h a t ' s  c o r r e c t .

MR.  CAFARELLA:  Cor rec t "

MS.  I IERRINGTON:  And  i f  I  cou ld  j us t  add ress

t h a t .  T h e r e  w a s  a  m a j o r  e r u p t i o n  o f  v i o l e n c e  b y  t h e

f a t h e r  a t  t h e  h o s p i t a l ,  a n d  t h o s e  a r e  t h e  r e c o r d s  t h a c

M r .  C a f a r e l l a  w a s  r e f e r e n c i n g  t h a t  m o m  w o u l d  p r o v i d e

t h e  H I P A A  a u t h o r i z a t i o n  f o r  t h e  r e l e a s e  o f  t h o s e

r e c o r d s .  I t  w a s  s o  s e v e r e  t h a t  t h e r e  w a s  a c t r : a l l y  a

s a f e t y  p r o t o c o l  p u t  i n  p l a c e  b y  t h e  n u r s e s  o n  s t a f f  a t

t he  t i r ne  o f  t he  i nc iden t .

T H E  C O U R T :  I  g u e s s  m y  q u e s t i o n  i s :  W h e n

c l rd  has  he  been  in  Massachuse t t s  a l l  t h i s  t ime?  D id

h e  j u s t  r e c e n t l y  m o v e ?

M S .  H E R R I N G T O N :  T h e  c h i l d  - *  o h .  T h e  f a t h e r

h a s  a l w a y s  l j  v e d  i n  M a s s a c h u s e t t s .  I t  w a s  a

l n n r r - r ] i  q l _ : n n a  ^ n - - a a r i n  / a f f - e a : i n  r o l : l - i n n q h i n  ^ \ / a r  :
L '  V L  L

n o r i  n r l  n f  \ / a r 7  q
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T H E  C O U R T :  A l l  r i g h t .  B e c a u s e  I  g u e s s  m y

ques t i on  wou ld  have  been  i f  he  was  he re  up  un t i l  a t

l eas t  Sep tember ,  he  wou ld  have  seen  O l - i v i a

/ - r . : n q i q l . o n l - l r r

M S .  H E R R I N G T O N :  C o r r e c t .

THE COURT:  Bu t  t ha [  i s  no t  wha t  happened .

M S .  H E R R I N G T O N :  E x a c t l y .

T H E  C O U R T :  O k a y .  A l I  r i g h t  .  W e l l ,  l _ e t  m e

do  the  easy  ones .  We w i l l  do  we  w i l l -  do  the  men ta l

h e a l t h  e v a l u a t i o n .  W e ' I l -  d o  a n  o r d e r .  W h a t  w i l l -

h a n n e n  i s  f h a t  I  t h i n k  o u r  c o u r t  w i l _ l _  c o n t a c L  b o t h  t h e

c l i e n t s  t o  l o o k  f o r  d a t e s  t h a t  T y r r e l l ' s  n o  t h a t

w o n ' t  b e  s o r  t h e y ' l l  f i g u r e  o u t  w h a t  t h e  d a t e s  a r e

s o  D r .  T y r r e l l ' s  o f f i c e  w i l l  g i v e  u s  d a t e s .  S o ,  f o r

y o u r  c l i e n t ,  M r .  M a r g u l i s ,  a n y  d a t e  t h a l -  I  c a n  g e t  o n

M o n c j a v  o r  F r i r l : r , r  n r  r - l r r q o  f n  A  \ a r o o k o n d -  I n r o r l  l  o i r z e  h i ml r v l l v u y  v !  ,  v v v

t h a I  d a y .

M R .  M A R G U L I S :  H o p e f u l l y  t h a t  w i l l  w o r k .

T H E  C O U R T :  W e  j u s t  b a s i c a l l y  p a s s  o f f  t h e

c l a t e s  -  W e  i  r r s t  d o n '  t  w e  d o n '  t  c a l l  t o  s e e  w h a t

w o r k s ,  T  g u e s s .  S o  t h e y ' l l  g e t  a  n o t i c e  i n  t h e  m a i l

a b o u t  w h a t  d a t e  t h e y  h a v e  t o  s e e  D r .  T y r r e l l "

V i i t h  r e s p e c t  t o  a  p r e t r i a l ,  w h a t  I  t h i n k  w e  s h o u f d

d o  i s  b r i n g  y o u  b a c k  f o r  a  p r e t r i a l  q u i c k l y  w i t h  M i s s

D e w i t t  s o  t h a t  m a y b e  y o u  c a n  k i n d  o f ,  i f  e v e r y b o d y
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'  needs  oppor t -un i t y ,  i f  Mr .  ca fa re l l a  neec l s  oppor tun i t y

to  took  a t  t hese  reco rds  w i th  respec t  t o  t he  hosp i ta l

a n d  t h l n g s  l i k e  t h a t ,  m a y b e  w e  c o u l d  j u s t  h a v e  y o u  s i l

d o w n  w i t h  m y  r a w  c l e r k  t o  j u s t ,  r  g u e s s ,  w e a n  t h r o u g h

s o m e  f s s u e s  t h a t  c a n  b e  t a k e n  c a r e  o f .

W i t h  r e s p e c t  t o  t e l e p h o n e  a c c e s s ,  g i v e  m e  t l m e s ,

M i - s s  H e r r i n g t o n ,  t h a t  y o u r  c l i _ e n t  i s  w i l l i n g  t o  a l l o w

t h e  c h i l d  t o  s p e a k  w i t h  h e r  f a t h e r .

MS.  HERRINGTON:  We have  p roposed ,  you r

H o n o r ,  t h a t  t h e  f a t h e r  h a v e  t e l e p h o n e  a c c e s s  w i t h

O l i v i a  o n  T u e s d a y s  a t  3 : 3 0  a n d  F r i d a y s  a t  5 : 3 0  p . m .

T H E  C O U R T :  O k a v .  L e t ' s  i n c r e a s e  t h a t  a

l i t t l e  b i t  m o r e .  T h a t ' s  o n l y  t w o  d a y s  a  w e e k ,  a n d  I

k n o w  t h a t  y o u ' r e  s a y i n g  t h a t  h e  j u s t  r e c o m m e n c e d  t h e s e

p h o n e  c o n v e r s a t i o n s  b u t  l e t ' s  d o  a t  l e a s t  o n e  m o r e  d a y

a  week .  So  you  go t  Tuesday  and  F r iday  a t  wha t  t ime?

M S .  I T E R R I N G T O N :  T u e s d a v s  a t  3 : 3 0  a n d  F r i d a v s

a t  6 : 3 0 .

T H E  C O U R T :  D o e s  t h a t  w o r k  f o r  y o u r  c l i e n t ,

M r  M : r r r r r l  i  e ?

M R .  M A R G U L I S :  H e  w o r k s  s o  f ' m  n o t  s u r e  a b o u t

t h e  3 : 3 0 .  f ' m  n o t  s u r e  w h v  i t  c o u l d n ' t  j u s t  b e  t h e

r : - ^  ' ' - ^ h  e r r o n i n o .  T  d o n ' t  k n O w  w h a t  t h e> d l L l c  L I I t t Y  c d t - r r  I  v  E r r f  r ! v  .  a

c h i l c l r e n  o b v i o u s l y  h e ' s  n o t  g o i n g  t o  b e  s p e a k i n g  t o

M a s o n  s o  w e ' r e  t a l k i n g  a b o u t  t h e  d a u g h t - e r .  6 : 3 0  i s
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p r o b a b l y  d o a b l e .  J u s t  o u t  o f  h a b i t ,

u s u a l l y  i n  o t h e r  c a s e s  I  u s u a l l y .

b u t  6 : 3 0  i s  p r o b a b l y  a  g o o d  t i m e ,  s o

b e  c o n s i s t e n t ,  t h a t  w o u l d  b e  e a s i e r _

everybody.

I 6

I  p robab ly

p r o p o s e  7  a n d  7 : 3 0 ,

i f  w e  c o u l d  j u s t

I  t h i n k ,  f o r

THt r  COURT:  Okay .  Mr .  Ca f  a re l l a ,  you  l _ook

l i k e  y o u  g o t  s o m e t h i n g  t o  a d d  t o  t h i s ?

MR.  CAFARELLA:  No .  Judge ,  I  mean  I  guess  I

a g r e e  w i t h  M r .  M a r g u l i s .  r  t h i n k  f o r  r o u t i n e  p u r p o s e s

r  t h i n k  i t ' s  b e t t e r  j u s t  t o  h a v e  t h e  e x p e c t . a t i o n  t h a t

m y  c l i e n t  w i r l  r e c e i v e  a  p h o n e  c a l l  f r o m  h e r  f a t h e r  a L

a  s p e c i f i c  p e r i o d  o f  t i m e ,  w h e t h e r  i t ' s  t h r e e  o l :  f o u r

d a y s  a  w e e k  o r  e v e r y  d a y ,  b u t  n o t  3 : 3 0  o r  6 : 3 0  o n

, a ' l  i _  o r n a f  i  n n  r ' l a r r q  h r q i  n r l  I  r- * * - ' v .

THE COURT:  How many  c lays  do  you  th ink?

MR.  CAFARELLA:  Th ree  o r  f ou r ,  Judge .

T H E  C O U R T :  A 1 1  r i g h t .

M R .  C A F A R E L L A :  I  m e a n  s h e ' s  a l m o s t  e i g h t

y e a r s  o l d .  I ' m  s u r e  t h a t  t h e  p h o n e  c o n v e r s a t i o n s  a r e

n n f  n n  i n r r  f  n  
' l  

a s f  f  o o  l  n n r ^ r  f f l l

M R .  M A R G U L I S :  R i g h t .

M R .  C A F A R E L L A :  p a r t  o f  t h i s  i s  t h a t -  d a d

h a s  n o t  h a d  a  i -  a  v e r y  i n t e g r a l  r e l a t i o n s h i p  w i t h  h i s

d a u g h t e r  u p  u n t i l  I  m e a n  a t  l e a s t  t h e  p h o n e

c o n v e r s a t i o n s  r e c e n l l y ,  a n d  h e ' s  s e e n  f r e r  m a y b e  a  f e w
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t rmes  a  yea r .  Maybe  th i s  wou ld  he lp  a t  l eas t

e s t a b l i s h i n g  a  l i t t l e  b i t  b e t t e r  r e l a t i o n s h i p .

THE COIJRT:  Okay .  A l l  r l gh t  .  So  l e t  '  s  c lo

f o u r  d a y s  a  w e e k  a n d  } e t ' s  d o  o n e  p a r t i c u l a r  t i m e  e a c h

d a y -

MS.  HERRfNGTON:  I f  I  cou ld ,  you r  Honor .

s lnce  r  w ro te  th i s  re t te r  on  Februa ry  22nd ,  t he  fa the r

has  no t  a t tempted  any  t ype  o f  t e lephone  access /  and

O l i v i a ' s  m o o d  a n d  b e h a v i o r  a n d  s t a t u s  h a s  i m p r o v e d

d r a m a t i c a l r y ,  s o  r  d o  b e l i e v e  t h a t  t h e r e  i s  s o m e  s o r t

o f  l i n k  t o  t , h e  f a t h e r  g r i t l i n g  h e r  w i t h  t h e  q u e s t i o n s

d u r i n g  t h e  t . e l e p h o n e  a c c e s s .  I ' m  s u r e  M r .  M a r g u J  i s

w l l l  b e  a b l e  t o  s p e a k  w i t h  h i m  a s  f a r  a s  ^ n n r o n r i  a f o

behav io r  and  con ten t  and  i n te rac t i on  w i th  o t i v i a  c i r : r i ng

t h i s  a c c e s s  s o  a s  n o t  t o  u p s e t  h e r  f u r t h e r .  S h e  i s

m :  l l i  n n  e n m a  n ry _ a o g r e s s  .

THE COURT:  Okay .  No t  w j . t hou t  know ing

" L ' ^ r  - ^ ^ r r ' '  i s  r r o i n r r  a \ n  h e r o  T r m  n n i n r r  f n  n r d o r  t h aW l l d L  - L U d l - r y  I )  9 \ J r l 1 9  U l l  l r u ! E ,  f  r r r  V v r t t y

f o u r  d a y s  a t  5 : 3 0 .  L e t ' s  d o  l e t ' s  s e e .  L e t ' s  d o

^ - l  . J  m . ' o q f l : r z  q , n  I  o j _  |  q  , - i ^  r t r ^ ^ ^ - . '  ' T r r a q r . l r r r  . l h r r r q r l r r r
y U u  - d I L . t  l . t - r e r u o y  J v  a s L  r  L I U  I " I U I I ( r d y ,  . L * - v , 4 v J  |  ! r r u ! v J o y ,

F r i d a y  a n d  S u n d a y .  O n e ,  t w o ,  t h r e e ,  f o u r  I ' m  s o r r y .

M n n r ]  a r r  r f r r a c - J - , ,  m l . - , . - ^ . J ^ , ,  I - r i d a r z  6 .  ? 0  p . m .r ' r v r l u a y ,  a u E J \ , r a y ,  r r l u I J L . r d y  /  r ! r u c y  1  u .  J

M R .  I 4 A R G U L I S :  A n d  I  w i l l  h a v e  n o  o b j e c t i o n .

T H E  C O U R T :  F a t h e r  t o  c a l l  c h i l d .

M R .  M A R G U L I S :  S u r e .
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T H E  C O U R T :  A n d  i f  i t  i f  a  r l a r f e r n  i e

es t .ab l i shed  tha t  he  i s  no t  t ak ing  advan tage  o f  t h i s

a c c e s s /  t h e n  w e ' r e  g o i n g  t o  j u s t  d i s p e n s e  w i t h  i t .

o k a y ?  s o  i l  f l  l e a v e  i t  a s  a  f u t u r e  i s s u e  t o  d e a l  w i t h ,

r f  h e  i s  n o t  i f  h e ' s  n o t  c a l l i n g  E h e  f o u r  d a y s  a t

6 : 3 0 .  A n d  t h o s e  a r e  t h e  o n l y  t i m e s  h e  c a n  c a l l :

M o n d a y ,  T u e s d a y ,  T h u r s d a y ,  F r i d a y ,  d : 3 0 .  I f  h e  i s  n o t

us i , ng  a l l  t he  days  and  i t  can  be  es tab l i shed ,  t hen  I

w i f l  c o n s i d e r  r t o t  d i s p e n s i n g  w i t h  t h e  f o u r  d a y s  h e r

h a v i n g

MR.  MARGULIS :  Unders tood .

THE COURT:  - -  t o  be  a t  a  phone  wa i t i ng  fo r

d a d  t o  c a l l .  I f  d a d  d o e s n ' t  c a f l  b y  6 : 4 5 ,  s h e  d o e s  n o t

h a v e  t o  w a i t  f o r  a  p h o n e  c a l l  a n y  m o r e .  I ' l I  g i v e  h i m

a  1 5 - m i n u t e  l e e w a y ,  t h a t ' s  i t .

MS.  I i lERRINGTON:  Your  Honor ,  i f  I  cou ld  ra i se

one  i ssue ,  t he  Thursday  da te ,  t ha t  j - s  t he  da te  tha t

O l i v i a  p a r t i c i p a t e s  i n  a  g r o u p  c o u n s e l i n g  s e s . s i o n  a t

t h e  Y .

THE COURT:  Okay .  So  how abou t  g i ve  me  a

r l : r r*e _v .

MR.  I {ARGULIS  :  Sa tu rday .

THE COURT:  Huh?

MR.  MARGULIS :  How abou t  Sa tu rday  i ns tead  o f

' I  n r t r Q n a \ /  /
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MS.  I {ERRINGTON:  Sunday  wou ld  work .

THE COURT:  Sunday  wou ld  work .  Okay .  So  1 t

w i l l  be  Sunday ,  Monday ,  Tuesday ,  Thu rsday  - -  F r i day?

MS.  I {ERRINGTON:  F r iday ,  co r rec t .

MR.  MARGULIS :  Sunday ,  Monday ,  Tuesday ,

F ' r i  d : r z

T H E  C O U R T :  D o  y o u  w a n t  t o  d o  S u n d a y ,  M o n d a y ,

W C c ] n o s c l : r z _  p l i r l r - '  f  n  l . . i n , - . l  r f  c n l  i f  i J _  r r n ?v ! s u r r v J u o y /  f  r r L f , O . y  U \ J  h I I I L I  U !  r y ! r L  r L  u y .

MR.  MARGULIS :  Tha t  wou ld  be  be l te r .

THE COURT:  Okay .  Here  we  go .  Sunday ,

M o n c l e r z -  W e d n e s c i a r z -  F - r i c l a r z  i _ S  w h a t  I  S a i d ?

MS.  HERRINGTON:  Sunday ,  Monday ,  Wednesday

F r  i  r J :  r z  -  r - o  r roq l  .t  v v r  !  v \

T H E  C O U R T :  A t  5 : 3 0 .  B y  6 : 4 5  m o t h e r  d o e s  n o t

have to  waj - t  for  a  phone cal l -

MR.  MARGULIS :  Okay .

T H E  C O U R T :  - -  i f  h e  h a s  n o t  c a l l e d  b y  t h e n .

O k a y .  W i t h  a c c e s . s  h e r e ,  w h e n  i s  t h e  l a s t  t i m e  d i d  h e

s e e  O l i v i a  a n d  w h a t  w a s  t h e  a c c e s s  l i k e ?  W a s  i t

u n s u p e r v i s e d ?  W a s  i t  s u p e r v : - s e d ?  H o w  l o n g ?

M S .  H E R R I N G T O N :  T h e  l - a s l - -  v i s i t .  w a s  i n

S o n l - c m b c r  a f  M a s o n ' s  b i r t l r .  T h a t  w a s  t h e  t i r n e  o f  t h e

i n c i d e n t  o f  t h e

T H E  C O U R T :  T h a t ' s  w h e n  t h e  i n c i d e n t  o c c u r r e d

i n  t h e  h o s p i t a l ,  c o r r e c t ?
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MS.  F IERRINGTON:  And i t  was  in  the  presence

o f  O l i v i a .

M S .  K A T I E  R I F O R D :  Y e a h .

M S .  F I E R R I N G T O N :  T h e  d a u g h t e r  w a s  p r e s e n t  f o r

t h a t  a l - s o .

THE COURT:  Okay .

M R .  M A R G U L I S :  W e l l ,  w h a t  I ' r n  t o l d  i s  h e  c a m e

i n  a t  t h e  a r o u n d  t h e  t . i m e  o f  t h e  s o n ' s  b i r t h  a n d  i t

was  he  who  had  the  daugh te r  unsuperv i sed .  I  be l i eve

she  was  w l th  h im  wh i l e  mom was  i n  the  hosp i ta l

d e l i v e r i n g  a n o t h e r  c h i l d ,  s o  t h e r e  w a s  a  p e r i o d  o f

r r n  q r r n a  r r r i  q , r r - l  r - c o q  q

THE COURT:  So  when  fa the r  i s  he re  w i th

u n s u p e r v i s e d  a c c e s s ,  w h e r e  d o e s  t h e  f a t h e r  s t a y ?  D o e s

h e  h a v e  f a m i l y  h e r e ,  f r i e n d s ?  W h e r e  d o e s  h e  s t a y ?

M R "  M A R G U L I S :  H e  d o e s  n o t  h a v e  f a m i l y  h e r e .

M S .  I I E R R I N G T O N :  N o ,  h e  d o e s  n o t  h a v e  f a m i l y

h e r c -  a n c l  m o m  i  s  r e l a r z i  n o  r . h e  i n f o r m a t i o n  t o  m e  t h a t  h et f v ! \ - t  q r r v  r r r v r r r

w a s  n o t  u n s u p e r v i s e d  b u t  j u s t .  f o r  a  s h o r t  p e r i o d  o f

t i m e .  I t  w a s  M l s s  R i f o r d ' s  m o t h e r  w h o  c a r e d  f o r

O l i v i a .  T h e  f a t h e r  I  b e l i e v e  t r a n s p o r t e d  t h e  c h i l d

w i th  mom * -

M S .  K A T I E  R I F O R D :  N o ,  n o t  m e .

M S .  H E R R I N G T O N :  O r  t r a n s p o r t e d  O l i v i a  t o  t h e

h o s p i t a l  t o  m e e t  M a s o n .  P i c k e d  h e r  u p  f r o m  s c h o o l ,
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h r n r r r ^ r h l _  h o r  ] _ n  f h o  h n e n i l _ : lL r l v  r r v J y r  u ? l  .

T H E  C O U R T :  T e m p o r a r i l y ,  n o  p r e j u d i c e  t o  y o u r

c l i e n t  b e c a u s e  I  d o n ' t  i < n o w  e v e r y t h i n g  t h a t ' s  g o i n g  o n

a n d  i t  d o e s n ' t  s o u n d  a s  t h o u g h  h e  h a s  c o m e  h e r e  v e r y

o f t e n  t o  b e  s u c h  a n  i n c o n v e n i e n c e  t o  h i m ,  I ' r n  g o i n g  t o

d o  s u p e r v i s e d  a c c e s s  I ' m  g o i n g  t o  d o  g e n e r a l

s u p e r v i s i o n .  G e n e r a l l y  s u p e r v i s e d  a c c e s s  s o  t h a t  w h e n

h e  i s  i r - r  t o w n ,  M i s s  R i f  o r d '  s  m o t h e r ,  m a t e r n a l

g r a n d m o t h e r ,  w i l l  b e  s o  w h e n  h e ' s  i n  t o w n ,  t h e y  c a n

c r c l  s o m o \ ^ r h e r c  i  n  a  n r r h l  i  c  n l a r : e .  a n c i  s h e  d o e s  n o t  h a v et  s r : v

[ o  be  on  top  o f ,  h im  and  i n  the  m ix ,  i nvo l ved  i n  the

a c t u a l  a c c e s s  b u t  s h e  c a n  j u s t  b e  a b l e  t o  s e e  w h e r e

t h e y  a r e  f r o m  a  d i - s t a n c e .  S o ,  a  p u b l i c  l i b r a r y ,

M c D o n a l d ' s ,  s o m e t h i n g  w i t h  a  I i t t I e  p l a y g r o u n d ,

w h a t e v e r  i t  i s .  A n d  i f  i t ' s  w a r m  w e a t h e r ,  p a r k .

MR.  CAFARELLA:  And  I  don ' t  know i f

M i  s s  l - l e r r i  n c r t o n r s  c l i e n t  i s  c o m f  o r t a b l e  b u t  I  k n o w  h e r

c l i e n t  r e s i d e s  w i t h  m a t e r n a l  g r a n d m o t h e r .  I f  t h e

a c c e s s  w a s  t o  b e  p e r m i t t e d  a t  h e r  h o u s e ,  i t ' s  u p  t o

them,  bu t  I  wou ld  l i ke  tha t  t o  be  an  op t i on  a l so

T H E  C O U R T :  O k a y .

M R .  C A F A R E L L A :  - -  b e c a u s e  t h e r e  i s  t h e  b a b y .

T h e  b a b y  i s  s i x  m o n t h s  o l c l ,  I  b e l i e v e .  S o  a t  f e a s t

T H E  C O U R T :  A n d  h e  s h o u l d  b e  a l f o w e d  t o  h a v e

a c c e s s /  t o o .
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MR.  CAFARELLA:  And  then  the re ,s  a  l i t t l e  b i t

more  comfo r t  l eve l ,  i f  t hey ' re  comfo r tab le  i n  hav ing

dad  in  the i r  home.

T H E  C O U R T :  A 1 1  r i g h t .  I ' m  w e l l ,  I ' m  n o t

o o i n c l  f o  s n e r : i f r z  a n r z f h i n o  T  r ^ r ' i  I I  i r r q l -  q : r r  r r a n o r : lq r l J u r l r r r y .  f  v v r ! f  J U J L  r u J  y u r t s ! q !

s u p e r v i s i o n  b y  M i s s  R i f o r d ' s  m o t h e r  t o  t a k e  p l a c e  a s

the  pa r t . i es  can  ag ree  and  a r range .  I s  t ha t  comfo : : t ab le

f n r  a r r o r r u h n n l r r ?
f '  v v s i  -

MR.  MARGULIS :  Su re .  Can  I  add  l anguage  in

the re  tha t  says  upon  reasonab l -e  no t i ce  and  you  know

, , L - ^ r  ] - - ^ - ^ ^ ^  T r r A n a  r ^ r h a n  \ / a . \ l t  h r r z O  I  _ a n r r r r a r r o  f  h : . l -  i  q n  I  iW L l d L  I t d I J l , C l l D /  U L - l U g e r  W I l Y l l  ) / v u  l l q v s  r q r r V u q v e  u r r q u  ! J r r

: n r a a r l  : n r ]  . r r A n r j a r lo 9  r  g g u  o 1 ] u  q r  !  q r r y u u

T H E  C O U R T :  I t ' s  n o t  g o i n g  t o  h a p p e n .

MR. MARGULIS:  So cou. l -d  we have some k ind of

1 ^ ^ ^ , . ^ ^ ^  f  l - . r ' l -I c r I I g  u d g e  L I l d  L  S a y S

THE COURT:  No t  t . o  be  un reasonab ly  w i thhe ld .

M R .  M A R G U L I S :  Y e s .  Y e s .

T H E  C O U R T :  Y e s .

M R .  M A R G U L I S :  A n d  I ' m  s u r e  m o m  w o n ' t  o b 3 e c t

t o  t h i s ,  I  w o u l d  p r o b a b l y  p r o p o s e  t h a t  t h e

commun ica t i on  be tween  the  pa ren ts  be  by  tex t  and

t h e r e ' g  a  r e c o r d .

THt r  COURT:  How abou t  do  you  wan t  you r  c l i en t

.  maybe to communicate wi th  her  mother? Does that  make

,  i t  s a f e r ?  I  d o n ' t  k n o w .
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MS.  t r IERRINGTON:  She  i s  i nd i ca t i ng  he r  mom

w o u l d n ' t  b e  c o m f o r t a b l e .

THE COURT:  Wou ldn ' t  be  comfo r tab le  w i th

wha t?

MS.  I IERRINGTON:  Commun ica t i no  d i rec t l v  w i th

h l m .
,

THE COURT:  Okav .

,  MR.  MARGULIS :  By  tex t

.  f U B  C O U R T :  S h e ' I l  b e  t h e  g e n e r a l  s u p e r v i s o r .

MR.  MARGULIS :  - -  he  can  sdY ,  can  I  come a t

9 : 0 0 ?

,  M S .  H E R R I N G T O N :  S h e  d o e s n ' t  t e x t .

'  THE COURT:  Okay .  Jus t  t ex t  messages  be tween

t h e  p a r t r e s .

.  MR.  MARGULIS :  Su re .

l l s .  HERRINGTON:  Yes  .

THE COURT:  Mom and  dad"

:
M S .  H E R R I N G T O N :  Y e s ,  t h a t  i s  n e c e s s a r y '

T h a n k  y o u .

T H E  C O U R T :  O k a y .  L e t ' s  g o  o f f  t h e  r e c o r d
I

t o r  a  d a t e .

,  ( D i s c u s s i o n  o f  f  t h e  i : e c o r d .  )

'  T H E  C O U R T :  O k a y .  W e ' I l  g o  b a c k  o n  t h e

,  r e c o r d .  s o  w e ' l l  b e  b a c k  h e r e  o n  M a y  l 8 t h  a t  9 : 3 0  a " m .

,  T i - r a t  w i l l  b e  a  p r e t r i a l  c o n f e r e n c e  w i t h  M i s s  D e w i t t .
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,  We  have  hea r ing  da tes  on  June  l 8 th  and  June  t9 th

b e g i n n i n g  a t  t : 3 0 ,  h a l f - d a y  t r i a l  d a t e s  o n l y .  O n  t h e

M a y  l 8 t h  d a t e ,  L f  y o u  w a n t  a  p r e t r i a l  w i t h  m e ,  j u s t  l e t

r  M iss  DeWi t t  know/  o r  you  can  come back  w i th  a  p re t r i a l

r  w i t h  h e r .  B u t  i f  y o u  n e e d  t o  b e  b a c k  i n  f r o n t  o f  m e

:
,  b e f o r e  [ h e  h e a r i n g  d a t e s ,  j u s t  s c h e d u f e  t h a t  w i t h  h e r

o r  she  w i l l  r each  ou t  t o  Kendra  1 -ha t  day  to  f i nd  ou t

w h a t  d a t e s  a r e  g o o d .

MS.  FJERRINGTON:  Thank  you .

THE COURT:  Okay?

MR.  CAFARELLA:  Thank  you ,  Judge .

T H E  0 O U R T :  A l l -  r i g h t .  J u s t  w a i t  a n d  w e ' l l

h a v e  a  n o t i c e  f o r  y o u r  c l i e n t ,  M i s s  H e r r i n g t o n .

MR.  MARGULIS :  So  am I  p repa r ing  the  o rde r  o r

i s  t he  cou : : t ?

T H E  C O U R T :  N o .  W e ' 1 1  d o  i t .

M R .  M A R G U L I S :  O k a y .

T H E  C O U R T :  I t ' s  j u s t  a  t e m p o r a r y  o r d e r .  A I I

s e t .  H a v e  a  g o o d  w e e k e n d .

MR.  CAFARELLA:  Thank You,  Judge.

MS.  HERRINGTON:  Thank  You .  You  too .

( P r o c e e d i n g s  c o n c l u d e d  a t  1 0 : 1 5  a . m . )
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